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Dear Mr. Titxman: 

On behalf of the Texas Surplus Property Agency (the “agency”), you ask 
about the status under Texas Jaw of a tax-exempt, nonprofit corporation that is 
exempt from the Texas Proprietary School Act, chapter 32 of the Education Code. 
By way of background, you explain that the agency’s primary function is to acquire, 
store and distribute surplus federal personal property to entities and institutions that 
quali$ under the Federal Property and Administrative Services Act of 1949, 40 
U.S.C 0 484, and federal rules promulgated by the United States General Services 
Administration, 41 CFR. chapter 101. Pursuant to the federal regulations, the 
agency is responsrble for determinin g whether entities in Texas are eligible to 
receive federal personal property. See 41 CFR. 8 101-44.282(c)(9). The agency is 
required to make these determinations according to standards set forth in the fed- 
eral regulations. See id.; see ulso id. 0 10144.207 (setting forth eligiiihty standards). 

You further state that the agency interprets the federal regulations to require 
that tax-exempt, nonprofit organiaations eligible to receive surplus property under 
the federal act have health or educational programs which are “approved, accredited 
or licensed” by a “recognized authority.” You assert that the United States General 
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&rvias Adminismtion ~pports this position.~ The agency has received an 
application for eligiiiliq from an educational oqanizatio~ a tuaempt, nonprofit 
corporation, which includes a letter kom the Taas Education Agenq which states 
that the organization is exempt under the Texas Proprietary sebool Act, section 
3212(a)(2) of the Taas Education Code. Aaordh& you ask whether a tax- 
exempt, nonprolit corporation which is exempt kom the Texas Propdetary school 
Actisan”pppmved,~~orlia~kchool”forpurposesofthe~~ 

I%epurjmseoftbeTexasProprktaqSkholAc&cbapter32oftbe 
Education Code, is 90 provide artification and regulation of proprietary schools iu 
Taas.” Educ Code 0 3202. Pursuant to the act, the Central Education Agency is 
authorized to exercise jurisdiction and amtml over the system of proprietary 
sdmols. Id. 0 3221(a). It is the aUty of the Commkioner of Education to any out 
theprovisionsoftheact,audtoenforaminimum standad for appmval of schools. 
Id. A school governed by the act may not operate without a artificate of approvaL 
Id. 0 32.31; see o&o id. 0 3233 (criteria for approval of application of proprietary 
school). 

Section 32l2 of the aq which eqresdy exempts artain institutions horn its 
provision states in pertinent part: 

(a) The following schools or educational institutions 8re 
spe&6caliycxemptfromtheprovkiomofthisdqterandare 
not within the definition of “proprietary whooR 

. . . . 
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(2) llonprofit schwls own& amtroll& opem~ and 
conducted by bon+ fide religious, deuominational, eleemo- 
synary, or dmilar public iustitutions exempt &om property 
taxationlladertbelpwsofthisS~butsucbrcbooLt~ 
chosetoapplyforaarti6cateofqprovalheunder,and 
upon apprml and ltmana, shall be subject to the 
provisiys of this chapter as determined by the 
arlmhme.3 

Bduc Code 032.12(a)(Z) (emphasis added). As noted &we, tbe tax-exempq 
nonprofit corporation that is the subject of your request has received a letter from 
the Texas Education Agency stating that it is exempt under the foregoiog provision. 

We conclude that a tax-exempt, nonprofit corporation that has obtained an 
exemption pursuant to section 3212(a)(2) is not a ‘rchool” “approvd accredited or 
licensed” under the Texas Proprietary School Act. Clearly, such nonprofit schools 
are completely exempt from the provisions of tbe act. They are not required to 
obtain artihtes of approval in order to operate, and are therefore not “approved, 
accredited or licensed” under the act. See id. 0 3212(a). ‘his is underscored by the 
fact that subsection (2) expressly allows such schools to choose to be subject to the 
pro&ions of the act by applying for a artihte of approvaL See id. 0 3212(a)(2) 
~utsuchschwLsrmryohoarc~o~~fora~eof~~hemurda,rmd 
upanapprwrrlrmd-, shaaln?subja!ttoth8pnwidm qfthischaptt?ras 
determined by the adminhatofl.’ Of course, a nonprofit scbwl which chose to 
apphlforacertificateofappnnralaadwaspCtUpllyLPSuedaa~cstewouldbe 
“approv& accredited or licensed” under the act. 

SUMMARY 

A tax-exempt, nonprofit corporation that has obtain4 an 
exemption pursuant to section 32X?(a)(2) of the Education 
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Code is not a %chwl” kpproved, aaredited or lianse# under 
theTezasRopxietary Schwl ACL 

RickGllpln ’ 
-tAttomeyGeneral 
oplllioncQmmittee 


